IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF TENNESSEE

RAFAEL SUAREZ, DAISY GONZALEZ,
and RICHARD BYRD, individually and on
behalf of all others similarly situated,
Plaintiffs,
vs.
NISSAN NORTH AMERICA, INC.,
Defendant.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No.: 3:21-cv-00393
Hon. William L. Campbell, Jr.

CLASS ACTION

[PROPOSED] FINAL ORDER AND
JUDGMENT GRANTING FINAL
APPROVAL OF CLASS ACTION
SETTLEMENT AND AWARD OF
ATTORNEYS’ FEES AND EXPENSES
AND PLAINTIFFS’ INCENTIVE
AWARDS

This matter came before the Court for hearing pursuant to the Order Granting the Parties’
Motion for Preliminary Approval of Class Action Settlement, dated July 26, 2021, ECF No. 29
(“Preliminary Approval Order”). Due and adequate notice having been given of the Settlement
as required by the Preliminary Approval Order, the Court having held a hearing on the Parties’
Joint Motion for Final Approval of Settlement and Entry of Final Judgment and Plaintiffs’ Motion
for Award of Attorneys’ Fees and Expenses and Plaintiffs’ Incentive Awards on December 20,
2021, and having considered all papers filed and argument made in connection therewith, and
good cause appearing;
THE COURT HEREBY ORDERS, ADJUDGES AND DECREES as follows:
1.

This Final Order and Judgment incorporates by reference the definitions in the

Settlement Agreement dated May 9, 2021 (the “Agreement”), and all defined terms used herein
have the same meanings ascribed to them in the Agreement.
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2.

This Court has jurisdiction over the subject matter of the Action and over all

Parties thereto.
3.

The Court reaffirms and makes final its provisional findings, rendered in the

Preliminary Approval Order, that, for purposes of the Settlement, all prerequisites for
maintenance of a class action set forth in Federal Rules of Civil Procedure 23(a) and (b) are
satisfied. The Court hereby certifies the following Settlement Class:
All United States residents who are current or former owners or lessees of all
model year 2013–2018 Nissan Altimas, except the following excluded vehicles:
Model Years
2013-2018
2017
2016-2017
2016-2018
2017

Trim
3.5L SL
3.5L SR
2.5L SR
2.5L SR
2.5L SR

Package/Edition (if applicable)

with LED Appearance package
with Tech package
Midnight Edition

For clarity, the Settlement Class Vehicles include all 2013-2018 Altimas
manufactured with halogen headlamps, and excludes 2013-2018 Altimas
manufactured with Xenon or LED headlamps.
Excluded from the Settlement Class are officers and directors of Nissan North America, Inc.
(“NNA”) and its parents and subsidiaries, and any Judge to whom the litigation is assigned. Also
excluded are Settlement Class Members who timely opt out or exclude themselves from the
Settlement.
4.

Pursuant to Federal Rule of Civil Procedure 23(e), the Court hereby grants final

approval of the Settlement and finds that it is, in all respects, fair, reasonable, and adequate and
in the best interests of the Settlement Class.
5.

The Court finds that notice of this Settlement as required by Rule 23(e) of the

Federal Rules of Civil Procedure was provided in accordance with the Preliminary Approval
Order and constituted the best notice practicable of the proceedings and matters set forth therein,
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including the Settlement, to all persons entitled to such notice, and that this notice, coupled with
all of the additional information contained in the Settlement Website, to which class members
were directed by the various forms of Notice, satisfied the requirements of Federal Rule of Civil
Procedure 23 and of Due Process.
6.

In full accordance with the requirements of the Class Action Fairness Act of 2005,

28 U.S.C. § 1715, the Settlement Administrator caused to be mailed a copy of the proposed class
action settlement and all other documents required by said law to the Attorney General of the
United States and the Attorneys General in each of the jurisdictions where class members reside.
None of the Attorneys General filed objections to the Settlement. The Court finds and confirms
that 28 U.S.C. § 1715 has been fully satisfied and that the Settlement is therefore entitled to
binding effect as to all members of the Settlement Class who did not timely and validly opt out.
7.

The Court has considered all relevant factors for determining the fairness of the

Settlement and has concluded that all such factors weigh in favor of granting final approval. The
Settlement was a result of arm’s-length negotiation by experienced counsel with an understanding
of the strengths and weaknesses of their respective cases. Negotiation occurred with the benefits
of adequate investigation, settlement-related discovery, and due diligence, and with the assistance
of a well-respected independent mediator. Among the factors that they considered are those set
forth in the briefing on Final Approval as well as the briefing on the Motion for Attorneys’ Fees.
Lead Class Counsel have conducted a detailed investigation of the facts and analyzed the relevant
legal issues. Although Lead Counsel believe the Settlement Class Members’ claims have merit,
they also have reasonably and adequately examined the benefits to be obtained under the
Settlement compared to the costs, risks, and delays associated with the continued litigation of
these claims.
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8.

The Court finds that the Settlement is fair, reasonable, and adequate, particularly

in light of the complexity, expense, and duration of the litigation and the risks involved in
establishing liability and damages and in maintaining class action status through trial and appeal.
9.

The benefits to the Settlement Class constitute fair value given in exchange for the

release of the claims of the Settlement Class. The Court finds that the consideration to be provided
under the Settlement is reasonable in type and scope considering the facts and circumstances of
this case, the types of claims and defenses asserted in the Lawsuit, the claims to be released, and
the risks associated with the continued litigation of these claims.
10.

The Court finds that in all respects the Settlement treats class members equitably

in relation to each other, and that the method of distributing relief is fair, appropriate and efficient.
Those benefits that can be extended automatically (the warranty extension) are extended
automatically. A claim form is only required for reimbursements, which is justified since NNA
would not otherwise have all necessary information to determine the amount of and entitlement
to the reimbursement. The method of processing those claim forms is likewise fair, reasonable
and adequate. Finally, there are no side agreements aside from those expressed in the Settlement
itself.
11.

The Court directs the Parties and the Settlement Administrator to implement the

Settlement according to its terms and conditions.
12.

Upon the Effective Date, Representative Plaintiffs and all Settlement Class

Members shall be deemed to have, and by operation of this Judgment shall have, fully, finally,
and forever released, relinquished, and discharged the Released Parties from all Released Claims.
13.

All Class Members were given a full and fair opportunity to participate in the Final

Approval Hearing, and all members of the Settlement Class wishing to be heard have been heard.
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Class Members have also had a full and fair opportunity to opt out of the proposed Settlement
and the Class.
14.

The Persons identified in Exhibit A hereto requested timely and valid exclusion

from the Settlement Class as of the Opt-Out Deadline. The Court agrees with and adopts the
findings of the Settlement Administrator as to the validity of these opt outs. Any other opt outs
are hereby ruled invalid and ineffective. These Persons shall not share in the benefits of the
Settlement, and this Final Order and Judgment does not affect their legal rights to pursue any
claims they may have against Defendant or any Released Party. All other members of the
Settlement Class are hereinafter barred and permanently enjoined from prosecuting any Released
Claims against the Released Parties in any court, administrative agency, arbitral forum, or other
tribunal.
15.

The Court hereby re-confirms that named Plaintiffs are suitable Class

Representatives. The Court approves an award of $5,000 to each of Plaintiffs Rafael Suarez,
Daisy Gonzalez, and Richard Byrd as reasonable payment for his or her efforts, expenses and
risks as Plaintiffs in bringing this lawsuit, which shall be paid by NNA as provided for in the
Settlement.
16.

Based upon the evidence submitted, the Court confirms its appointment of

Timothy N. Mathews, Samantha E. Holbrook, Alex M. Kashurba, and Zachary P. Beatty of
Chimicles Schwartz Kriner & Donaldson-Smith LLP as Lead Class Counsel and John Spragens
of Spragens Law PC as additional Class Counsel, having determined that the requirements of
Rule 23(g) of the Federal Rules of Civil Procedure are satisfied by this appointment. The Court
finds that these attorneys possess the requisite knowledge, experience, and skills to advance the
interests of the Settlement Class. The Court, after careful review of counsel’s requested fee as
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compared to the overall value of the Settlement and counsel’s expended efforts on the case, and
after applying the appropriate standards required by relevant case law, hereby approves an award
of $2,500,000 to Lead Class Counsel as reasonable payment for Attorneys’ Fees, Costs and
Expenses, which shall be paid by NNA as provided in the Settlement.
17.

Neither the Settlement, nor any act performed or document executed pursuant to

or in furtherance of the Settlement, is or may be deemed to be or may be used as an addition of,
or evidence of, (a) the validity of any Released Claim, (b) any wrongdoing or liability of
Defendant, or (c) any fault or omission of Defendant in any proceeding in any court,
administrative agency, arbitral forum, or other tribunal.
18.

Without affecting the finality of this Judgment, this Court reserves exclusive

jurisdiction over all matters related to administration, consummation, enforcement, and
interpretation of the Settlement, and this Final Order and Judgment, including (a) distribution or
disposition of the settlement funds; and (b) the Parties for the purpose of construing, enforcing,
and administering the Settlement. If any Party fail(s) to fulfill its or their obligations under the
Settlement, the Court retains authority to vacate the provisions of this Judgment releasing,
relinquishing, discharging, barring and enjoining the prosecution of, the Released Claims against
the Released Parties, and to reinstate the Released Claims against the Released Parties.
19.

If the Settlement does not become effective, then this Judgment shall be rendered

null and void to the extent provided by and in accordance with the Agreement and shall be vacated
and, in such event, all orders entered and releases delivered in connection herewith shall be null
and void to the extent provided by and in accordance with the Agreement.
20.

The Court has considered the objections of putative Class Members and finds that

they are unpersuasive and, therefore, overrules and denies all of them.
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21.

The Court hereby enters a judgment of dismissal, pursuant to Rule 54(b) of the

Federal Rules of Civil Procedure, of the Released Claims by the Settlement Class Members, with
prejudice and without costs, except as specified in this Order.
22.

The Court finds that no just reason exists for delay in entering this Final Judgment

and Order of Dismissal. Accordingly, the Clerk of the Court is directed to close this docket.

IT IS SO ORDERED.

DATED:
HONORABLE WILLIAM L. CAMPBELL, JR.
UNITED STATES DISTRICT JUDGE
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